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CHAPTER 156.
{S. B. 52.]
PROBATE CODE.

AN Act to establish a code of probate law and procedure, includ-
ing the making and probating of wills, administration of es-
tates of deceased persons; appointment of guardians of the
persons and estates of minors, insane and mentally incompe-
tent persons and administering their estates and providing
penalties for the violation of certain provisions of this act
and repealing sections 1278 to 1340, both inclusive, sections
1372 to 1692, both inclusive, and sections 1694 and 1320-1
of Remington & Ballinger’s Annotated Codes and Statutes
of Washington, and section 1693 of Remington & Ballinger’s
Annotated Codes and Statutes of Washington in part, and
all other laws or parts of laws in conflict therewith.

Beit enacted by the Legislature of the State of Washington:
I,
JurispicTioN aAND PowERs oF THE COURT.

Secrion 1. The superior courts in the exercise of
their jurisdiction of matters of probate shall have power
to probate or refuse to probate wills, appoint administra-
tors, executors and guardians of insane and incompetent
persons and minors, and administer and settle all such
cstates, award processes and cause to come before them all
persons whom they may deem it necessary to examine,
and order and cause to be issued all such writs as may be
proper or necessary, and do all things proper or incident
to the exercise of such jurisdiction.

Sec. 2. There shall be kept in the office of the clerk
of the superior court the following books of record for pro-
bate matters:

1. A journal, in which shall be entered all orders,
decrees and judgments made by the court, or the judge
thereof, and the minutes of the court, in probate proceed-
ings.

2. A record of wills, in which shall be recorded all
wills admitted to probate.
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3. A record of letters testamentary and of adminis-
tration, in which all letters testamentary and of adminis-
tration shall be recorded.

4. A record of bonds, in which all bonds and obliga-
tions required by law to be approved by the court or judge
in matters of probate shall be recorded.

5. A record of claims, in which at least one page shall
be given to each estate or case, wherein shall be entered,
under the title of each estate or case, in separate columns
properly ruled: 1, the names of claimants against the es-
tate; 2, the date of filing proof of claim; 3, the amount
claimed ; 4, the amount allowed; 5, the date of allowance;
6, the nature of the claim; 7, the amount paid; 8, the num-
" ber of the voucher for each payment; 9, the date of filing
the voucher; 10, the date of disallowance and of notice of
disallowance.

6. A memorandum of the files, in which at least one
page shall be given to each estate or case, wherein shall be
noted each paper filed in the case, except proof of claims
and vouchers noted in record of claims, and the date of
filing each paper.

7. A record of marriages, in which certificates of all
marriages solemnized in the county shall be recorded.

1I.
Nortices axnp CrraTions.

Sec. 8. Whenever personal notice is required to be
given to any party to a proceding in matters of probate,
and other proceedings under this act, and no other mode
of giving notice is prescribed, it may be given in the man-
ner required for the service of summons in civil actions or
by citation issued from the court, signed by the clerk and
under the seal of the court, directed to the sheriff of the
proper county, requiring him to cite such person to ap-
pear before the court or judge, as the case may be, at a
time and place to be named in such citation. In the body
of the citation shall be briefly stated the nature or char-
acter of the proceedings.
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Sec. 4. The officer to whom the citation is directed
shall serve it by delivering a copy to the person or persons
named therein, and shall return the original to the court
according to its direction, indorsing thereon the time and
manner of service.

Sec. 5. In all cases in which citations are issued from
the superior court in probate and other proceedings under
this act, they shall be served at least ten days before the
time at which they are made returnable, except when is-
sued from the court in cases where the law requires the
judge to issue them upon his own motion, and he does so
issue them; and in such cases they shall be served in suf-
ficient time to allow the person served to be in attendance
on the court.

II1.

VENUE.

Sec. 6. Wills shall be proved and letters testamentary
or of administration shall be granted:

1. In the county of which deceased was a resident or
had his place of abode at the time of his death.

2. In the county in which he may have died, or in
which any part of his estate may be, he not being a resi-
dent of the state.

3. In the county in which any part of his estate may
be, he having died out of the state, and not having heen
a resident thereof at the time of his death.

. Sec. 7. When the estate of the deceased is in more
than one county, he not having been a resident of the state
at the time of his death, the superior court of that county
in which the application is first made for letters testa-
mentary or of administration shall have exclusive juris-
diction of the settlement of the estate.

Sec. 8. All orders, settlements, trials and other pro-
ceedings, under this act shall be had or made in the county
in which letters testamentary or of administration were
granted.
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Iv.

CustonY, Proor AND PrOBATE oF WILLS.

Sec. 9. Any person having the custody or control of
any will shall, within thirty days after he shall have re-
ceived knowledge of the death of the testator or testatrix,
deliver said will to the superior court having jurisdiction,
or to the person named in the will as executor or executrix;
and any executor or executrix having in his custody or
control any will shall within forty days after he received
knowledge of the death of the testator or testatrix either
present the same for probate to the court having juris-
diction, or present the same to such court with his written
refusal to serve as such executor or executrix; any person
who shall wilfully violate any of the provisions of this sec-
tion with intent to injure or defraud any person shall be
deemed guilty of a gross misdemeanor, and any person
who shall without reasonable excuse violate any of the pro-
visions of this section shall be liable to any person inter-
ested in the will for damages caused by such neglect.

Sec. 10. Applications for the probate of a will and
for letters testamentary, or either, may be made to the
judge of the court having jurisdiction and the court may
immediately hear the proofs and either probate or reject
such will as the testimony may justify. Upon such hear-
ing the court shall make and cause to be entered a formal
order, either establishing and probating such will, or re-
fusing to establish and probate the same, and such order
shall be conclusive as against all the world except in the
event of a contest of such will as hereinafter provided.
All testimony in support of the will shall be reduced to
writing, signed by the witnesses, and certified by the judge
of the court.

Sec. 11. If any witness be prevented by sickness
from attending at the time any will is produced for pro-
bate, or reside out of the state or more than thirty miles
from the place where the will is to be proven, such court
may issue a commission annexed to such will, and directed
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to any judge, justice of the peace, notary public, or other
person, empowering him to take and certify the attesta-
tion of such witness.

Sec. 12. 'Whén one of the witnesses to any such will
shall be examined and the other witness or witnesses are
dead, insane, or their residence be unknown, then proof
shall be taken of the handwriting of the testator and of
the witness dead, insane, or whose residence is unknown,
and all such other circumstances as would tend to prove
such will.

If it should appear to the satisfaction of the court that
all the subscribing witnesses to any such will are dead, in-
sane, or their residence unknown, the court shall take and
receive proof of the handwriting of the testator and sub-
scribing witnesses to the will and such other facts and cir-
cumstances as would tend to prove such will.

Sec. 18. All wills shall be recorded in the book kept
for that purpose, within thirty days after probate, and
the original wills shall be carefully filed with the clerk, but
may be withdrawn on the order of the court.

Sec. 14. The record of any will made, probated and
recorded as herein provided, and the exemplification of
such record by the clerk in whose custody the same may
be, shall be received as evidence, and shall be as effectual
in all cases as the original would be if produced and proven.

\A
WiLL CoNTESTS.

Sec. 15. If any person interested in any will shall
appear within six months immediately following the pro-
bate or rejection thereof, and by petition to the superior
court having jurisdiction contest the validity of said will,
or appear to have the will proven which has been rejected,
he shall file a petition containing his objections and excep-
tions to said will, or to the rejection thereof. Issue shall
be made up, tried and determined in said court respecting
the competency of the deceased to make a last will and
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testament, or respecting the execution by a deceased of
such last will and testament under restraint or undue in-
fluence or fraudulent representations, or for any other
cause affecting the validity of such will.

If no person shall appear within the time aforesaid,
the probate or rejection of such will shall be binding and
final as to all the world: Provided, however, Every infant,
person absent from the United States or of unsound mind,
in whom a right to contest any will heretofore probated or
rejected exists by virtue of any prior law, shall have one
year from and after this act goes into effect within which
to initiate such contest: Provided further, That this act
shall not have the effect of shortening the period given by
any prior law to persons other than those mentioned in
the last above proviso, within which to contest any will
probated or rejected prior to the going into effect of this
act.

Sec. 16. Upon the filing of the petition referred to
in the next preceding section, a citation shall be issued to
the executors who have taken upon themselves the exe-
cution of the will, or to the administrators with the will
annexed, and to all legatees named in the will residing in
the state, or to-their guardians if any of them are minors,
or their personal representatives if any of them are dead,
requiring them to appear before the court, on a day there-
_in specified, to show cause why the petition should not be
granted.

Sec. 17. In any such contest proceedings the pre-
vious order of the court probating, or refusing to probate,
such will shall be prima facie evidence of the legality of
such will, if probated, or its illegality, if rejected, and the
burden of proving the illegality of such will, if probated,
or the legality of such will, if rejected by the court, shall
rest upon the person contesting such probation or rejec-
tion of the will.

Sec. 18. If, upon the trial of said issue, it shall be
decided that the will is for any reason invalid, or that it
is not sufficiently proved to have been the last will of the
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testator, the will and probate thereof shall be annulled and
revoked, and thereupon and thereafter the powers of the
executor or administrator with the will annexed shall
cease, but such executor or administrator shall not be
liable for any act done in good faith previous to such an-
nulling or revoking.

Sec. 19. If the probate be revoked or the will an-
nulled, assessment of costs shall be in the discretion of the
court, If the will be sustained, the court may assess the
costs against the contestant, which costs may in the dis-
cretion of the court include a reasonable attorney’s fee.

VI.
Lost or Drstroyep WiLLs.

Sec. 20. Whenever any will be lost or destroyed, the
superior court shall have power to take proof of the exe-
cution and validity of such will and to establish the same,
notice to all persons interested having been first given.
Such proof shall be reduced to writing and signed by the
witnesses and filed with the clerk of court.

No will shall be allowed to be proved as a lost or de-
stroyed will unless the same shall be.proved to have been
in existence at the time of the death of the testator, or be
shown to have been fraudulently destroyed in the lifetime
of the testator, nor unless its provisions shall be clearly
and distinctly proved by at least two witnesses, and when
any such will shall be so established, the provisions thereof
shall be distinctly stated in the judgment establishing it,
and such judgment shall be recorded as wills are required
to be recorded. Executors of such will or administrators
with the will annexed may be appointed by the court in
the same manner as is herein provided with reference to

- original wills presented to the court for probate.

Sec. 21. If, before or during the pendency'of an ap-
plication to prove a lost or destroyed will, letters of ad-
ministration shall have been granted on the estate of the
testator, or letters testamentary of any previous will of
the testator shall have been granted, the court shall have
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authority to restrain the administrators or executors so
appointed, from any acts or proceedings which would be
injurious to the legatees or devisees claiming under the
lost or destroyed will.

VIL

Forrien WiLLs.

Sec. 22. Wills probated in any other state or terri-
tory of the United States, or in any foreign country or
state, shall be admitted to probate in this state on the pro-
duction of a copy of such will and of the original record
of probate thereof, authenticated by the attestation of the
clerk of the court in which such probation was made; or if
there be no clerk, by the attestation of the judge thereof,

~and by the seal of such officers, if they have a seal.

Sec. 23. All provisions of law relating to the carry-
ing into effect of domestic wills after probate thereof shall,
so far as applicable, apply to foreign wills admitted to
probate in this state.

VIII.
WiLLs.

Sec. 24. Every person who shall have attained the
age of majority, of sound mind, may by last will devise all
his or her estate, real and personal.

Sec. 25. Every will shall be in writing signed by the
testator or the testatrix, or by some other person under
his or her direction in his or her presence, and shall be
attested by two or more competent witnesses, subscribing
their names to the will in the presence of the testator by
his direction or request: Provided, however, That a last
will and testament, executed without this state, in the
mode prescribed by law, either of the place where executed
or the testator’s domicile, shall be deemed to be legally ex-
ecuted, and shall be of the same force and effect as if ex-
ecuted in the mode prescribed by the laws of this state.
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Sec. 26. No interest shall be allowed or calculated on
any devise contained in any will unless such will expressly
provide for such interest.

Sec. 27. Every person who shall sign the testator’s
or testatrix’s name to any will by his or her direction shall
subscribe his own name as a witness to such will and state
that he subscribed the testator’s name at his request.

Sec. 28. No will in writing, except in cases herein-
after mentioned, nor any part thereof, shall be revoked ex-
cept by a subsequent will in writing, or by burning, can-
celing, tearing, or obliterating the same, by the testator
or testatrix, or in his or her presence, by his or her
consent or direction,

Sec. 29. If, after making any will, the testator shall
marry and the wife, or husband, shall be living at the time
of the death of the testator, such will shall be deemed re-
voked, unless provision shall have been made for such sur-
vivor by marriage settlement, or unless such survivor be
provided for in the will or in such way mentioned therein
as to show an intention not to make such provision, and
no other evidence to rebut the presumption of revocation
shall be received. A divorce, subsequent to the making of
a will, shall revoke the will as to the divorced spouse.

Sec. 80. A bond, covenant, or agreement made for a
valuable consideration by a testator to convey any prop-
erty, devised or bequeathed in any last will previously
made, shall not be deemed a revocation of such previous
devise or bequest, but such property shall pass by the de-
vise or bequest, subject to the same remedies on such bond,
covenant, or agreement, for specific performance or other-
wise, against devisees or legatees, as might be had by law
against the heirs of the testator or his next of kin, if the
same had descended to him.

Sec. 81. A charge or encumbrance upon any real or
personal estate for the purpose of securing the payment
of money, or the performance of any covenant or agree-
ment, shall not be deemed a revocation of any will relating
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to the same estate, previously executed. The devises and
legacies therein contained shall pass and take effect, sub-
Ject to such charge or encumbrance.

Sec. 82. If any person make his last will and die
leaving a child or children or descendants of such child or
children not named or provided for in such will, although
born after the making of such will or the death of the tes-
tator, every such testator, as to such child or children not
named or provided for, shall be deemed to die intestate,
and such child or children or their descendants shall be cn-
titled to such proportion of the estate of the testator,
real and personal, as if he had died intestate, and the
same shall be assigned to them, and all the other heirs,
devisees and legatees shall refund their proportional part.

Sec. 83. If such child or children or their descend-
ants, shall have an equal proportion of the testator’s estate
bestowed on them in the testator’s lifetime, by way of ad-
vancement, they shall take nothing by virtue of the pro-
visions of the preceding section. Nothing shall be consid-
ered an advancement unless charged in writing by the de-
cedent as an advancement, or acknowledged in writing as
such by the child or other successor or heir,

Sec. 84. When any estate shall be devised to any
child, grandchild, or other relative of the testator, and
such devisee shall die before the testator, having lineal de-
scendants, such descendants shall take the estate, real and
personal, as such devisee would have done in case he had
survived the testator. A spouse is not a relative under
the provisions of this section. )

Sec. 85. If, after making any will, the testator shall
duly make and execute a second will, the destruction, can-
cellation, or revocation of such second will shall not revive
the first will unless it appears by the terms of such revo-
cation that it was his intention to revive and give effect to

the first will, or unless he shall duly republish his first will.

Sec. 86. No nuncupative will shall be good when the
cstate bequeathed exceeds the value of two hundred dollars
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($200.00) unless the same be proved by two witnesses who
were present at the making thereof, and it be proven that
the testator, at the time of pronouncing the same, did bid
some person present to bear witness that such was his will,
or to that effect, and such nuncupative will was made at
the time of the last sickness. Nothing herein contained
shall prevent any mariner at sea or soldier in the military
service from disposing of his wages or other personal prop-
erty by nuncupative will. No real estate shall be devised
by a nuncupative will.

°

Sec. 87. No proof shall be received of any nuncupa-
tive will unless it be offered within six months after speak-
ing the testamentary words, nor unless the words or the
substance thereof be first committed to writing, and in all
cases a citation issued to the widow or next of kin of the
deceased that they may contest the will if they think
proper.

Sec. 38. All beneficial devises, legacies, and gifts
whatever, made or given in any will to a subscribing wit-
ness thereto, shall be void unless there are two other com-
petent witnesses to the same; but a mere charge on the es-
tate of the testator for the payment of debts shall not pre-
vent his creditors from being competent witnesses to his
will. If such witness, to whom any beneficial devise, legacy
or gift may have been made or given, would have been en-
titled to any share in the testator’s estate in case the will
is not established, then so much of the estate as would
have descended or would have been distributed to such wit-
ness shall be saved to him as will not exceed the value of
the devise or bequest made to him in the will; and he may
recover the same from the devisees or legatees named in
the will in proportion to and out of the parts devised and
bequeathed to him.

Sec. 39. Every devise of land in any will shall be
construed to convev all the estate of the devisor therein
which he could lawfully devise, unless it shall clearly ap-
pear by the will that he intended to convey a less estate.
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Sec. 40. If any person, by last will, devise any real
estate to any person for the term of such person’s life, such
devise vests in the devisee an estate for life, and without
the remainder is specially devised, it shall revert to the
heirs at law of the testator.

Sec. 41. Any estaté, rights or interest in lands ac-
quired by the testator after the making of his or her will
shall pass thereby, and in like manner as if owned at the
time of making the will, if such manifestly appear by the
will to have been the intention of the testator.

Sec. 42. When any testator in his last will shall give
any chattel or real estate to any person, and the same shall
be taken in execution for the payment of the testator’s
debts, then all the other legatees, devisees and heirs shall
refund their proportional part of such loss to such person
from whom the bequest shall be taken.

Sec. 48. When any devisees, legatees or heirs shall be
required to refund any part of the estate received by them,
for the purpose of making up the share, devise or legacy
of any other devisee, legatee or heir, the superior court,
upon the petition of the person entitled to contribution or

distribution of such estate, may order the same to be made -

and enforce such order.

Sec. 44. The term “will,” as used in this chapter,
shall be so construed as to include all codicils attached to
any will.

Sec. 45. All courts and others concerned in the ex-
ecution of last wills shall have due regard to the direction
of the will, and the true intent and meaning of the testator,
in all matters brought before them.

Sec. 46. Words in this chapter contained, or in this
act, which import the singular number only, may also be
applied to the plural of persons and things, and words im-
porting the masculine gender only may be extended to fe-
males also, when such construction shall be necessary.
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IX.
LeETTERS TESTAMENTARY AND OF ADMINISTRATION.

Sec. 47. After probate of any will, letters testamen-

~ tary shall be granted to the persons therein appointed ex-

ecutors. If a part of the persons thus appointed refuse to
act, or be disqualified, the letters shall be granted to the
other persons appointed therein. If all such persons re-
fuse to act, letters of administration with the will annexed
shall be granted to the person to whom administration
would have been granted if there had been no will,

Sec. 48. Any person interested in a will may file ob-
Jjections in writing to the granting of letters testamentary
to the persons named as executors, or any of them, and the

. objection shall be heard and determined by the court.

Sec. 49. A surviving spouse shall be entitled to ad-
minister upon the community property, notwithstanding
any provisions of the will to the contrary, if the court find
such spouse to be otherwise qualified ; but if such surviving
spduse do not make application for such appointment
within forty days immediately following the death of the
deceased spouse, he or she shall be considered as having
waived his or her right to administer upon such com-
munity property. If any person, other than the surviving
spouse, make application for letters testamentary on such
property, prior to the expiration of such forty days, then

. the court, before making any such appointment, shall re-

quire notice of such application to be given the said sur-
viving spouse, for such time and in such manner as the
court may determine, unless such applicant show to the
satisfaction of the court that there is no surviving spouse
or that he or she has in writing waived the right to admin-
ister upon such community property.

Sec. 50. If the executor be a minor or absent from
the state, letters of administration with the will annexed
shall be granted, during the time of such minority or ab-
sence, to some other person unless there be another exec-
utor who shall accept the trust, in which case the estate
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shall be administered by such other executor until the dis-
qualification shall be removed, when such minor, having
arrived at full age, or such absentee, having returned,
shall be admitted as joint executor with the former.

Sec. 51. If after letters
granted a will of the deceased be found and probate there-
of be granted, the letters shall be revoked and letters tes-
tamentary or of administration with the will annexed,
shall be granted.

Sec. 52.
ministrator shall have authority for any cause deemed

of administration are

The court appointing any executor or ad-

sufficient, to cancel and annul such letters and appoint
other executors or administrators in the place of those re-
moved.

Sec. 53. No executor of an executor shall, as such,
be authorized to administer upon the estate of the first
testator, but on the death of the sole or surviving executor
of any last will, letters of administration with the will an-
nexed, on the estate of the first testator left unadminis-
tered, shall be issued.

Sec. 54. When any of the executors named shall not
qualify or having qualified shall become disqualified or be
removed, the remaining executor or executors shall have
the authority to perform every act and discharge every
trust required by the will, and their acts shall be effectual
for every purpose.

Sec. 55. Administrators with the will annexed shall
have the same authority as the executor named in the will
would have had, and their acts shall be as effectual for
every purpose.

Sec. 56. Letters testamentéry and of administration
with the will annexed shall be signed by the clerk of the
court, and under the seal of the court, and a copy of the
will shall be attached to the letters.

Sec. 57. The clerk shall record, in a well-bound book
kept for that purpose, all letters testamentary and of ad-
ministration before they are deliveréd to the executors or
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administrators, and shall certify on such letters that they
have been so recorded.

Sec. 58. Copies of such letters, or copies of the rec-
ords thereof, certified by the clerk, and under the seal of
the superior court, shall be received as evidence in any
court in this state.

Sec. 59. Letters testamentary to be issued to exec-
utors under the provisions of this chapter may be in the
following form:

State of Washington, county of .. ........

In the superior court of the county of ............

Whereas, the last will of A B, deceased, was, on the

.dayof ............ , A. D, ...., duly exhibited,
proven, and recorded in our said superior court, a copy
of which is hereto annexed; and whereas, it appears in
and by said will that C D is appointed executor thereon,
and, whereas, said C D has duly qualified, now, therefore,
know all men by these presents, that we do hereby author-
ize the said C D to execute said will according to law.

Witness my hand and the seal of said court this . ...
day of .......... ,A.D. 19..

Sec. 60. Letters of administration with the will an-
nexed shall be in substantially the same form as provided
for letters testamentary.

Sec. 61. Administration of the estate of the person
dying intestate shall be granted to some one or more of
the persons hereinafter mentioned, and they shall be re-
spectively entitled in the following order:

1. The surviving husband or wife, or such’ person as
he or she may request to have appointed.

2. 'The next of kin in the following order: 1, child or
children; 2, father or mother; 8, brothers or sisters; 4,
grandchildren. ‘

3. One or more of the principal creditors.

4. If the persons so entitled shall neglect for more
than forty days after the death of the intestate to present
a petition for letters of administration, or if there be no
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relatives or next of kin or they waive their right, or if
there be no principal creditor or creditors, then the court
may appoint any suitable person to administer such estate.

Sec. 62. Application for letters of administration
shall be made by petition in writing, signed and verified
by the applicant or his attorney, and filed with the court.
which petition shall set forth the facts essential to giving
the court jurisdiction of the case, and state, if known, the
names, ages and residence of the heirs of the deceased and
that the deceased died without a will.

Sec. 63. When a petition for letters of administra-
tion or for letters of administration with the will annexed
shall be filed, the clerk must give notice thereof, by caus-
ing notices to be posted in at least three public places in
the county, one of which must be at the place where the
court is held, containing the name of the decedent, the
name of the applicant and the time at which the petition
will be heard. Such notice shall be given at least ten days
before the time fixed for such hearing, and the clerk shall
have authority to fix the time of such hearing: Provided,
however, No notice of hearing need be given or posted if
the petition be presented by or on behalf of the surviving
husband or wife, and on the presentation of such petition
by or on behalf of the surviving husband or wife, the
court may at once make appointment and cause letters of
administration to be issued: Provided, further, That if
there be a surviving spouse and the petition is presented
by anyone other than the surviving spouse prior to forty
days after the death of the intestate, notice to such sur-
viving spouse shall be given as hereinbefore provided.

Sec. 64. At any time after the issuance of letters
testamentary os of administration upon the estate of any
decedent, any person interested in said estate as heir,
devisee or legatee, or attorney for such heir, devisee or
legatee, may serve upon the executor or administrator (or
upon the attorney for such executor or administrator) and
file with the clerk of the court wherein the administration
of such estate is pending, a written request stating that
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he desires special notice of any or all of the following
named matters, steps or proceedings in the administra-
tion of said estate, to-wit:

1. Filing of petitions for sales, leases or mortgages
of any property of the estate.

2. Filing of accounts.

8. Filing of petitions for distribution.

4. Petitions by the executor or administrator’ for
family allowances and homesteads.

Such request shall state the postoffice address of such
heir, devisee or legatee, or his attorney, and thereafter a
brief notice of the filing of any of such petitions or ac-
counts, except petitions for sale of perishable property,
or other personal property which will incur expense or loss
by keeping, shall be addressed to such heir, devisee or
legatee, or his attorney, at his stated postoffice address,
and deposited in the United States postoffice, with the
postage thereon prepaid, at least five days before the hear-
ing on such petition or account ; or personal service of such
notices may be made on such heir, devisee or legatee, or
attorney, not less than five days before such hearing, and
such personal service shall be equivalent to such deposit
in the postoffice, and proof of mailing or of personal
service must be filed with the clerk before the hearing of
such petition or account. If upon the hearing it shall ap-
pear to the satisfaction of the court that the said notice
has been regularly given, the court shall so find in its order
or judgment, and such judgment shall be final and con-
clusive.

Sec. 65. Letters of administration shall be signed by
the clerk, and be under the seal of the court, and may be
substantially in the following form:

State of Washington, county of . . ... .
Whereas, A. B., lateof ............ on or about the
.day of ............ A. D, .... died intestate,

leaving at the time of his death, property in this state
subject to administration: Now, therefore, know all men
by these presents, that we do hereby appoint............
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administrator upon. said estate, and whereas said admin-
istrator has duly qualified, hereby authorize him to admin-
ister the same according to law. ‘

Witness my hand and the seal of said court this .. ...
dayof ............ ,A. D, 19..

Sec. 66. Before letters testamentary or of adminis-
tration are issued to the executor or administrator, he
must take and subscribe an oath, before some person author-
ized to administer oaths, that he will perform, according
to law, the duties of his trust as executor or administrator,
which oath must be recorded.

Sec. 67. Every person to whom letters testamentary
or of administration are directed to issue must, before re-
ceiving them, execute a bond to the State of Washington,
except as hereinafter provided, with such surety, or
sureties, as the court may judge sufficient, which bond shall
be in a sum to be fixed by the court, and which bond must
be conditioned that the executor or administrator shall
faithfully execute the duties of the trust according to law,
and such bond shall be approved by the court. The court
may at any time and for any reason require the executor
or administrator to give additional bonds, the same to be
conditioned and to be approved as above provided: Pro-
vided, The court may allow a reduction of the bond upon
proper showing. :

Sec. 68. Before the judge approves any bond re-
‘quired under this chapter, and after its approval, he may,

of his own motion, or upon the motion of any person inter-

ested in the estate, supported by affidavit that the sureties,
or some one or more of them, are not worth as much as
they have justified to, order a citation to issue, requiring
such sureties to appear before him at a designated time
and place, to be examined touching their property and its
value; and the judge must, at the same time, cause notice
to be issued to the executor or administrator, requiring
his appearance on the return of the citation, and on its
return he may examine the sureties and such witnesses as
may be produced touching the property of the sureties and
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its value; and if upon such examination he is satisfied that
the bond is insufficient he must require sufficient additional
security. If the bond and sureties are found by the court
to be sufficient, the costs incident to such hearing shall be
taxed against the party instituting such hearing. As a
part of such costs the sureties appearing shall be allowed
such fees and mileage as witnesses are allowed in civil
proceedings: Provided, That when the citation herein re-
ferred to is issued on the motion of the court, no costs shall
be imposed.

Sec. 69. When it is expressly provided in the will that
no bonds shall be required of the executor, letters testa-
mentary may issue and sale of real estate be made and
confirmed without any bond, unless the court for good
cause requires one to be executed ; but the executor may at
any time afterwards, if it appear from any cause neces-
sary or proper, be required to file a bond, as in other cases.

Sec. 70. Any person interested may at any time by
verified petition to the court, or otherwise, complain of the
sufficiency of any bond or sureties thereon, and the court
may upon such petition, or upon its own motion, and with
or without hearing upo